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MEMORANDUM

Agenda Item No. 8(M)(2)

TO: Honorable Chairman Joe A. Martinez DATE:
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT:
County Attorney

December 6, 2011

Resolution authorizing execution
of a road jurisdiction Transfer
Agreement between Miami-Dade
County and the Miami-Dade
Expressway Authority (MDX)
for NW 138 Street from
Okeechobee Road/SR 25 to west
of Interstate 75 approving the
official right-of-way transfer map

The accompanying resolution was prepared by the Public Works and Waste Management
Department and placed on the agenda at the request of Prime Sponsor Commissioner Jose "Pepe"

Diaz.

County Attorney

RAC/up

R A Cuevds, Jr.



Memorandum

Date: December 6, 2011

To: Monorable Chairman Jog A. Martinez
and Members, Board of County Commissioners

From: Carlos A, Gimenez

Subject: Resolutisr—Auihe g
Miami-Dade County and "- Miami-Dade Expressway Authority Tor NW 138 Street from
Okeechobee Road/SR 25 io west of Intersiate 75, Approving the Official Right-of-Way
Transfer Map, and the Recording of said Map Among the Public Records

RECOMMENDATION

It is recommended that the Board of County Cormnmissioners {BCC) approve the attached resolution
authorizing the execution of a Road Jurisdiction Transfer Agreement (Agreement) betweaen Miami-Dade
County {County) and the Miami-Dade Expressway Authority (MDX)} to transfer NW 138 Street from
Okeechobee Road/SR 25 to west of Interstate 75 (-75), from County to-MDX Jurisdiction, approving the
Officiat Right-of-Way Transfer Map of NW 138 Street from Okeechobee Road/SR 25 o west of 1-75,
and authorizing the recording of said map among the Public Records.

SCOPE

MDX has requesied that the Counly transfer the right-of-way known as NW 138 Street from
Okeechobee Road/8R 25 to west of |75 from County to MDX jurlsdiction (Attachment 1). This
roadway is located within the City of Hialeah (City) and Commission District 12,

FISCAL IMPACT/FUNDING SOURCE

Upon execution of this Agreement and recordation of the Official Right-of-Way Transfer Map, the
County will no longer be liable for expenses related to the operation and maintenance of this roadway.
in addition, it will enable the County fo receive reimbursement ($6,860,000) from the City for County
expenditures that have been made pursuant to the existing Joint Participation Agreement (JPA)
between the City and County for the City's construction of’ improvemenis along NW 138 Street
{Project). MDX will thereafter assume responsibility to relmburse the City for their compiletion of the -
Project,

DELEGATION OF AUTHORITY
No additional authority is being requested within the body of this contract.

TRACK RECORD/MONITOR
The Public Works and Waste Management Depariment (PWWM) is the entity overseemg this ifem and
the person responsibie is Raul A. Pino, PLS, Land Development/Right-of-Way Chief.

BACKGROUND

On June 30, 2008, the BCC approved a JPA between Miami-Dade County and the City, to provide
County funding for the construction of the Project under Resolution No. R-838-08, The construction of
this Project is ongoing and will be completed by the City.

MDX is pursuing the extension of SR 924 (Gratigny Expressway) west o the Homestead Extension of
the Florida Turnpike (HEFT) and proposes to utllize NW 138 Street to provide this connection. The City
Is In support of this proposed arrangement in order to facilitate access and mobility in this developing
area of the County (Attachment 2). MDX has heid public meetings for the project and the preferred
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Honorable Chairman Joe A. Mariinez
and Members, Board of County Commissioners
Page 2

aliernative is the NW 138 S8treet alignment. This transfer does not prejudice the outcome of the on-
going project development and environmental study.

The expressway extension is proposed o be {olled at its eastern and western-most connections, SR
924 and the HEFT respectively, with the roadway section in between remaining as a controlled-access,
non-tolled facilify. In order for MDX to utifize its capital bond funding for the Project, MDX must have a
property interest in the proposed facility. Therefore, MDX has requested that NW 138 Street, from
Okeechobee Road/SR 25 to west of 175 be fransferred from the County to MDX jurisdiction.

Once the roadway transfer has occurred, MDX will reimburse the City for costs incurred to widen the
roadway. The County and the City propose to amend the existing JPA fo reimburse to the County all
funds previously paid by the County fo the City for the Project, and to terminate the remainder of the
JPA. The City will reimburse the County for its contributions toward the Project within 60 business days
of the execution of the Amendment to the JPA, as well as this Agreement and ihe recordation of the
Official Right-of-Way Transfer Map. The Amendment to the JPA is concurrently being presented for
approval by the BCC under a separate resolution. A new JPA will then be submitted for other
programimed projects within the City that will utilize those same reimbursed funds.

The Resolution authorizes the recording of an Official Right-of-Way Transfer Map which shall serve as
the instrument of conveyance pursuant to Chapter 337.29 of the Florida Statutes, o be attested by the
Deputy Clerk of the Board on behalf of the BCC and returned fo PWWM o be recorded in the Public
Records of Miami-Dade County Florida.

CouWanhgerfDeputy Mayor



MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE: December 6, 2011
and Members, Board of County Commissioners
FROM: R.A.C e"a‘o‘{ SUBJECT: Agenda Item No. 8(M) (2)
County Attorney

Please note any items checked.

"3-Day Rule" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases reveniies or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/8’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



*Approved Mayor Agenda Item No. 8(M)(2)
Veto 12-6-11
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A ROAD
JURISDICTION TRANSFER AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND THE MIAMI-DADE
EXPRESSWAY AUTHORITY (MDX) FOR NW 138 STREET
FROM OKEECHOBEE ROAD/SR 25 TO WEST OF
INTERSTATE 75 (1-75); APPROVING THE OFFICIAL RIGHT-
OF-WAY TRANSFER MAP; AUTHORIZING RECORDING OF
SAID MAP AMONG THE PUBLIC RECORDS;
AUTHORIZING THE TRANSFER OF RIGHT-OF-WAY AS
DEPICTED THEREON TO MDX; AND AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYORS DESIGNEE TO
EXERCISE THE PROVISIONS THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, the Miami-Dade County Expressway Authority (MDX) has requested that
Miami-Dade County transfer the right-of-way known as NW 138 Street from Okeechobee
Road/SR 25 to west of I-75, from County jurisdiction to MDX jurisdictioh,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Road Jurisdiction Transfer Agreement between Miami-Dade County and MDX attached hereto
and incorporated herein, pursuant to Section 335.0415, Florida Statutes, transferring the County-
maintained roadway facilities to MDX, and authorizes the County Mayor or County Mayor's
designee to execute same for and on behalf of Miami-Dade County and to exercise the

provisions therein; AND authorizes the conveyance of a right-of-way transfer map to MDX

pursuant to this resolution as attested by the Clerk of the Board and the subsequent recording of
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Agenda Item No. 8{(M)(2)
Page No. 2
said right-of-way transfer map in the public records, in substantially the form attached hereto and
made a part hereof.
The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice-Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose “Pepe” Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 6" day

of December, 2011. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

w "

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman
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MYAMI-DADE EXPRESSWAY AUTHORITY
AN Acincy o THE STATE OF FLORIDA
3700 W, 205t St Miami, FLosigz  del 3056373277 fax 305.637.3283
sutigon: 4613277 MIPMAAX-URY.COM

Sepember 17, 2010

Ms. Esther Calus, P.E,, Direclor

Miami-Dade County Public Works Depariment
Stephen P, Clark Center

111 NW ist Street, 16¢h Floor

Miamd, Florida 33128

Re: N.W. 138" Street Roadway Jurlsdictional Transfer In support of MDX Project
#972404, SR 924 Extension West to the Homestead Exiension of the Florida Tumpike
(HEFT)

I am writing 10 respectfully request that N.W. 138™ Street be transferred from Miami-Dade
County to MIYX jurisdiction. MDX is pursning the extension of SR 24 to the HEFT as parl
of the MDX Master Plan and MPO's Long-Range Transportation Plen utilizing the NW, 138%
Street corridor. The project includes a six-lane divided at-grade typical section along N.W.
138" Streat, similar to the plans currently under construction by the City of Hialeah.

The expressway extension is proposed to be tolled at ifs enstern- and western-most
connectons with SR 924 and HMEFT, respectively with the rosdway section in be{ween
remaining as o controfled access, non-tolled facility. In order for MDX 1o utilize its capital
bond funding for the project, MDX must have a propeity interest in the proposed facility and
is, therefore, requesting {he roadway transfer from the County. Once {he transfer has ocourred,
MDX will relimburse the City for costs incurred to widen the roadway, which will then aliow
the City to reimburse the County for its contributions toward the N.W. 138™ Street widening.
MDX will also assume perpetual maintenance fesponsibility for the transferred roadway
fuctlity as parl of ity System.

Please begin preparation of right-of-way maps for this section of N.W. 138" Strect as required
for the juristictional transfer fo MDX. Thank you for your assistance in this regard. If any
additional information is needed, please confzot MDX Director of Engineering Mr. Alfred

- Lurigados al (305) 637-3277 extension 2114 or plurigadosflmdxway.con.

Sincerely,

Mayer Julio Robaine, City of Hialeah

Mayor Yioset De La Cruz, City of Hialeah Gardens ‘
Gaspar Miranda, Migmi-Dade County Public Works Doepartmen
Allred Lurigados, MDX

Pamels Leslie, MDX

Mary Copway, HNTB

Attachmaent 1
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Caouneil Mombers

Julio Robuina
Muyor Jose ¥, Cmrapol
Vivian Casals-Mufios
Katharine E. Cue

Isis Garcia-Martnes

o
SO dr . - . ) ) "
fose .{Yl'(iilj(!]i:l‘/ih’(: Iresiddost Clty Of Hl aleah Luis Gonzales

Carlos Hernandor
Cownctl Prosidest

September 29, 2010

Mrs, Esther L. Calas, P.E., Director
Miami-Dade County Public Works
111 NW 1 Strest ~Suite 1510
Miari, Fiqrida 33128-1970

Re:  NW 138" Street Roadway Transfer and Agreement Modification

Pear Mrs, Calas:

An agreement between Miami-Dade County and the Clity of Hialeah currenﬂ&/
exists for the construction of the NW 138" Street corridor, which links 1-75 to 167"

Avenue.

MDX is proposing to eventually extend the western portion of this corridor o the
HEFT and utiize this newly constructed surface corridor as a direct link between the two
expressway sysiems as an eventual direct continuation of the Graiigny Expressway.

The City of Hialeah is in support of this proposed arrangement in order o
facilitate access and mobility in this newly annexed and developing area of the County.

Respectiylly,

Julio Robaind

ce: Javier Rodriguez, MOX

JRfieh

STConrgeniDadoCouny\GaleshX 130AgreamentSupput

Hatti| 1., Musdines CGoverment Cester
50T Palm Averue, Slisleah, Florida « 330104119
s hinkathilgoy

Attachment 2
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" ROAD JURISDICTION TRANSFER AGREEMENT
NW 138 STREET FROM OKEECHOBEE ROADISR 25 TO FLORIDA DEPARTMENT OF

TRANSPORTATION RIGHT-OF-WAY AT 175
BETWEEN MIAMI-DADE COUNTY AND THE MIAMI-DADE EXPRESSWAY AUTHORITY

This Agreement is made and entered info this ____ day of , 2011 by and
between the Miami-Dade Expressway Authority ("MDX" or “Authority”), a body politic and
corporate, a public instrumentality and an agency of the State of Florida,.created pursuant fo
Chapter 348, Part 1, Florida Statutes, and Miami-Dade County, Florida (the "County"), a polifical
subdivision of the State of Florida, pursuant to the provisions of Section 385.0416, Florida

Statutes.

WITNESSETH

WHEREAS, MDX has undertaken a prefiminary study of varlous options to extend the
western limits of SR 924, a toll facllity under the jurisdiction of MDX; and

WHEREAS, NW 138 Street is a public roadway on the County Road System and under
the jurisdictional control of Miami-Dade County; and

WHEREAS, the County has undertaken to fund certain improvements to NW 138 Street
through an agreement with the City of Hialeah; and -

WHEREAS, MDX considers portions of NW 138 Street to be included in one of the most
viable options for extenslon of SR 924; and :

WHEREAS, transfer of NW 138 Street from the County Road System to the jurisdictional
control of MDX for the extension and improvement of SR 824 will facilitate travel to and through
urban Miami-Dade County and will facliitate access fo infermodal faciliies, including but not
limited to Miami internationat Alrport and the Port of Miami; and

WHEREAS, transfer of NW 138 Street from the County Road System 1o the Jurisdictional
confrol of MDX for the extension and improvement of SR 924 will facilitate emergency

evaguation In Miaml-Dade County; and

WHEREAS, MDX Is wiling to assume the cost of improvements to and fulure
maintenance of NW 138 Street In exchange for the jurisdictional fransfer of NW 138 Sfroet from

the Counly {o MDX,

BRI 4
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NOW THEREFORE, In conslderation of the mutual covenanis and other good and
valuable consideration, the recaipt of which is hereby acknowledged, County and MDX hereby

agree as follows:

1. Definitions

a

The term “Transferrad Right of Way" shall mean the right-of-way-delineated as NW
138 Streat gs reflected in the right-of-way map attached hereto as Exhibit “A" and

made a parl hereof,

“Costs of Improvements” to NW 188 Street are those as set out in Exhibit *B,"
aftached hereto and made a part hereof, .

2. Recitals

The foregoing recilals are true and correct and incorporated as if fully set out herein,

3. MDX Responsibilities

a.

MDX shall bear the *Cost of Improvements” made to NW 138 Street, as set out in
Exhibit "B*, either through direct payment of such cosis or through reimbursements
made either directly fo the County or through fransfer of funds to be made via the
City of Hialeah to the County,

Eurther, the responsibility for and the cost of all malntenance and operation of NW
138 Sireet as delineated in Exhibit “A,” subsequent to its jurisdictional transfer from
the County to MDX shall be borne by MDX.

The guardrail and lighting system that exists for NW 138 Street within that certain
portion of the canaf right-of-way, described in Exhibit “C”, will be transferred to M
and will remain in place as permitted improvements within the canal right-of-way
subject fo the terms of a permit or license agreement irom the Miamiw{)ade Gounty
Department of Environmental Resources Managetment.

The culvert connecting the canal on the west side of NW 97 Avenue to the canal on
the north side of NW 138 Street will be transferred to MDX and shail be considered a
part of the roadway fachiy. MDX will be responsible for maintaining flow pursuant to
the flow rights easement reserved by the County and MDX shafl have the right to
connect the culvert fo the existing County canal facilities.

Jurisdictiohal, operational and maintenance responsibilities by MDX will commence
upon the execution of this Agreement and the recordation of the Read Right-of-Way
Map in the Publlc Records of Miami-Dade County, Fiorida, in accordance with
Section 337.29 of the Florida Statutes.




P

4. County Responsibilities

The County shall execute the appropriate fransfer documenis and record Exhibit "A” in
the public records of Miami-Dade County, Florida, reflecting the jurisdictional fransfer of
NW 138 Street o MDX, The County shalf retaln jurisdiction over the existing canal and
canal righls-of-way located immediately adjacent fo the porilon of NW 138 Strect that Is
the subject of this fransfer agreement.

5. Notices.

Any and all notlces required to be given under this agreement shall be sent by first class
mall, addressed as follows: :

For the Gounty; .

Aftention; Esther L. Calas, PE
Director, Miami-Dade County Public Works Department

111 NW First Street, Suite 1640
Miaml, Florida 33128
(305) 875-2960

For MBX:

Aftention: Javier Rodriguez, P.E.
Executive Direcior, Miami-Dade Expressway Authotity
3780 N.W, 21st Sireet
Miami, Florida 33142
(308) 637-3277

g B By e el escncs et T e




IN WITNESS WHEREOF, the parlies hersto-set thelr hands and official seals the day

and yeat first above written.

ATTEST: MIAMI-DABRE COUNTY, FLORIDA,
BY ITS BOARD OF

HARVEY RUVIN COUNTY COMMISSIONERS

CLERIK OF THE BOARD

BY: N . BY: .
Beputy Clerk Counity Mayor of Gouhly Mayor's Designee

Approved by Caunty Attorney.
as fo formand legal sufficleticy

MIAMI-DADE EXPRESSWAY AUTHORITY

XS '-" : el B ”'f T
% . gl aty

42 'rcved by MBX Garieral Coural
as10 form anid legal sufficiency
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Exhibit B
Cost of improvernents
Fiscal Year Funding Amount MDX Funding Source
2011 $14,400,000 2010 Series Bonds
$14,400,000 Total Potential MIX Funding
Amount )
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Exhibit C

Legal Description: Permit Area for NW 138 St. Canal Right of Way

A portion of Section 20, Township 52 South, Range 40 East, lying in Miami-Dade County,
Florida, being a strip of iand 5.0 feet in width lying north of and paraliel to the following
described line, being more particularly described as follows: Commence at the Southwest
corner of the Southwest 1/4 of said Sectlon 20; thence North 02° 34'51" West along the west
line of the Southwest 1/4 of said Section 20 for a distance of 10,01 fest and the Paint of
Beginning of the hereln described line; thence North 88°41'34” East parallel with and 10,0 feet
north of the south Hine of the Southwest 1/4 of said Section 20 for a distance of 566.21 feel;
thence North 85°08'16” East for a distance of 311.32 fest; thance Norih 88°41'34" East paralle!
with ard 35.0 feet north of the south line of the Southeast 1/4 for a distance of 1763.22 fest;
thence North 75°11°29” East for a distance of 43.99 feet; thence North 88°40'13" East paralie!
with and 46.00 feet north of the south fine of the Southeast 1/4 of sald Seclion 20 for a distance
of 273.76 feot: thence South 77°55'20" East for a distance of 51.20 feet; thence North 80°40'13”
East parallel with and 35.0 feet north of the south line of the Southeast 1/4 of sald Section 20 for
a distance of 1312.08 feel; thence North 88°34'13" East for distance of 572.98 feet; thence
North 89°40"13" East parallel with and 48.0 fest north of the south line of the Southeast 1/4 of
said Section 20 for a distance of 388.26 feet to the intersection with the east line of the sald
Southeast 1/4 of Sectlon 20 and the point of ferminus of the hereln described line,

Nz
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Exhiblt €

Legal Description: Fiow Rights Easement across NW 138 St. at NW 87 Ave.

A portion of Sections 20 and 29, Township 52 South, Range 40 East, lying In Miaml-Dade
County, Florida, being a skip of land 40.0 feet in width, more particularly described as follows:
Commence at the Southeast corner of the Southeast 1/4 of said Section 20; thence North 02°
37'B5" West along the east line of the Southeast 1/4 of sald Section 20 for a distance of 46.04
feet; thence South 89°40%13" West along a line 48.0 feel north of and paraflel with the south line
of said Southeast 1/4 of Section 20 for a distance of 70.06 feet to the Point of Beginning of the
herein described easement, lying 20.0 feet on sach side of the following described centerline;
thence South 02°37°55" Rast parallel with and 70.0 feel west of the east line of the Southeast
1/4 of sald Section 28 for a distance of 111.09 feet fo the point of terminus of the herein

described lne.
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